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Whether in its application to domestic corporations such a 
provision of the Penal Code would be sustained under the power 
of the Legislature to alter, amend or repeal corporate charters, is 
a question not passed upon by the court but it seems reasonable 
to suppose that the provision would be good under such conditions 
and circumstances. 

Many of the leading cases pertaining to this general subject 
are reviewed and briefly digested in the opinion. The decision is 
interesting in view of the growing importance and prevalence of 
this character of legislation. 

divorce: scope of full faith and credit clause of the 
federal constitution. 

The decision of the Supreme Court of the United States in 
the case of Haddock v. Haddock, handed down April 16, 1906, 
puts an end to a much mooted question by holding that a divorce 
granted to a plaintiff lawfully domiciled within a state as against 
a defendant domiciled in another state, who has been served by 
publication or letter only, is not required to be recognized as valid 
outside of the state in which it was granted under the Full Faith 
and Credit Clause of the Federal Constitution. It is admitted that 
by reason of the inherent power which every state possesses to de- 
termine and regulate the marital relations of its own citizens, that 
where its courts conformably to the laws of the state have acted 
concerning the dissolution of the marriage tie, as to a citizen of that 
state, such action is binding in that state as to such citizen Maynard 
v. Hill 125 U. S. 190. Such judgments, however, as against a 
defendent domiciled in another state are always open to question 
as to whether there was jurisdiction over such defendant. It is 
an elementary principle that no court can lawfully adjudge rights 
of persons or property in the absence of jurisdiction; and it is firm- 
ly settled that a judgment of a court of another state is binding 
on another state only so far as the court rendering it had juris- 
diction. It is not protected by the Constitution and laws of the 
United States from attack for want of jurisdiction. If rendered 
without jurisdiction, it is not a judgment but a more arbitrary pre- 
scription without force as a judicial proceeding in another forum. 
Bank v. Wiley 195 U. S. 259. 

There are two cases in which divorces are always entitled to 
extra territorial efficacy. 1, Where both husband and wife are 
domiciled in the state rendering the divorce, Cheever v. Wilson 9 
Wall. 108. 2, Where the husband is domiciled in a state which is 
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also the domicile of matrimony, the courts of such state having 
jurisdiction over the husband may, in virtue of the duty of the 
wife to be at the matrimonial domicile, disregard an unjustifiable 
absence therefrom, and treat the wife as having her domicile in 
the state of the matrimonial domicile for the purpose of the disso- 
lution of the marriage, and as a result have power to render a 
judgment dissolving the marriage which will be binding upon both 
parties, and will be entitled to recognition in all other states by 
virtue of the full faith and credit clause, Atherton v. Atherton 181 
U. S. 155. With the exception of the above cases, however, it is 
well settled, that no state can exercise jurisdiction and authority 
over persons, or property without its territory. Its laws and the 
judgments of its tribunals can have no extra territorial oper- 
ation. The state may determine the status of its own citizen 
toward the citizen of another state but as to the latter it affects 
nothing and is void, unless personal service is made on him or he 
appears in the proceedings. Its judgments cannot push their effect 
over the borders of another state, to the subversion of its laws and 
defeat of its policy ; nor seek across its borders the person of one of 
its citizens, and fix upon him a status against his will and with- 
out his consent. People v. Baker 76 N. Y. 78; Lynde v. Lynde 
162 N. Y. 405 ; Winston v. Winston 165 N. Y. 553 ; Cummington 
v. Belchertown 149 Mass. 223 ; Flower v. Flower 42 N. J. E. 152. 

In a few other states an exactly opposite view is taken, and 
it is held that a state cannot be deprived, directly or indirectly, of its 
sovereign power to regulate the status of its own domiciled citi- 
zens, by the fact that the citizens of other states, as related to them, 
are interested in that status, and in such a manner has a right, under 
the general law, judicially to deal with and dissolve the marriage 
relation, binding both parties by its decree, by virtue of its inherent 
power over its own citizens. The general law does not deprive a 
state of its proper jurisdiction over the condition of its own citizens, 
because non-residents, foreigners, or domiciled inhabitants of other 
states, have not or will not become, and cannot be made to become, 
personally subject to the jurisdiction of its courts; but upon most 
familiar principles its courts may and can act conclusively in such 
a matter upon the rights and interests of such persons, giving them 
such notice, actual or constructive as the nature of the case ad- 
mits of, the purpose of such notice being to give to persons outside 
the jurisdiction the chance to appear in the proceedings, Gould v. 
Crow 57 Mo. 200; Antony v. Rice no Mo. 233; Ditson v. Ditson 
4 R. I. 87. 
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A third view of the subject taken in some states, is that di- 
vorces rendered in one state should be recognized as valid in others 
on the ground of comity. The courts holding this view proceed 
upon the ground that the preservation of good morals and a proper 
regard of social relations make it desirable that such a decree should 
be considered valid not only where it is pronounced, but in every 
other jurisdiction, provided the grounds upon which it is based are 
recognized in such jurisdictions as justifying the decree, Thompson 
v. State 28 Ala. 12; Harding v. Allen 9 Me. 140; Felt v. Felt 59 N. 
Y. E. 606; Shafer v. Bushnell 24 Wis. 372. In view of the fact 
that harmony among the different states in regard to divorce laws 
is essential to the preservation of good morals, this third view of 
the subject would seem to commend itself as the most reasonable, 
for it would certainly be a most inconsistent position to assert the 
right of one state to dissolve a marriage for a given cause and then 
decline to give effect to a judgment of a sister state in a strictly 
analogous case. Brown, Harlan, Brewer, Holmes ; four justices 
dissenting. 

CONTRACT OF COMMON CARRIER LIMITING ITS LIABILITY FOR LOST 
BAGGAGE DOES NOT APPLY TO HAND LUGGAGE. 

The recent case of Holmes v. North German Lloyd Steamship 
Co. yy N. E. 21, decides that where a steamship company sells a 
ticket, limiting its liability for loss of the holder's baggage; and 
where hand baggage is delivered to the company's baggage master, 
at his direction and on his statement that it would be sent to the 
passenger's room, the company is liable for the full value in case 
of loss, notwithstanding such limitation. 

A common carrier may, by special contract, limit his common- 
law liability; but he cannot stipulate for exemptions from the con- 
sequences of his own negligence or that of his servants. New 
Jersey Steam Nov. Co. v. Merchants Bank, 6 How. 344. In Rail- 
road v. Lockwood, 17 Wall 357, it was held that a common carrier 
cannot lawfully stipulate for exemption from responsibility when 
such exemption is not just and reasonable in the eye of the law. 
In Gibbons v. Paynion, 4 Burrows, 2298, Lord Mansfield said : " A 
common carrier, in respect of the premium he is to receive runs the 
risque of the goods, and must make good the loss, though it hap- 
pen without any fault in him, the reward making him answerable 
for their safe delivery. His warranty and insurance is in respect 
of the reward he is to receive, and the reward ought to be propor- 
tionable to the risque. If he makes a greater warranty and insurance, 
he will take greater care, use more caution, and be at the expense of 



